
WasteManagementof Illinois, Inc. (“WMII”), by its attorneysPedersen& Houpt, P.C.,

pursuantto Section 28.1 of the Illinois EnvironmentalProtectionAct (the “Act”), 415 ILCS

5/28.1 and 35 Iii. Adm. CodePart 104, SubpartD, petitionstheIllinois Pollution ControlBoard

(“Board”) to grant it an adjustedstandarddelistingthe treatmentresidualgeneratedat the CD

RecyclingandDisposalFacility.

INTRODUCTION

WMII operatesthe CD RecyclingandDisposalFacility, 138thStreetand1-94, Calumet

City, Illinois (“CID”). CD is an integratedenvironmentalcomplexwhich includes(a) landfills

for solid, special and hazardouswastes,(b) soil biological treatmentand recovery,(c) non-

hazardousliquid and sludge solidification, and (d) leachateand wastewatertreatmentat the

Biological Liquid TreatmentCenter(“BLTC”).

The BLTC pretreatsa variety of wastewatersfrom both on-site and off-site sources.

Approximately78 percentof the wastewatertreatedis generatedby operationsat CD. The

majority of the wastewateris leachateor leachate/condensatemixtures (about 89 percent).

Approximately55 percentofthewastewaterstreatedarehazardous.
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Thetreatmentprocessat the BLTC yields wastesolids andresiduals,includinga lime-

conditionedfilter cake(“treatmentresidual”). Thetreatmentresidualhasbeencharacterizedby

theapplicationof a varietyofhazardouswastecodes. However,the actualcharacteristicsofthe

treatmentresidualdo not exhibit thecharacteristicsof ahazardouswaste. Hence,WlvIII seeksa

moreefficient and appropriatemeansof managingthe treatmentresidualin light of its actual

characteristics.

A. Standard From Which Reliefis Sought(35 Ill. Adm. Code 104.406(a))

WMII seeksan adjustedstandardfrom SubpartD of35 Iii. Adm. Code721 for the lime

conditionedfilter cakegeneratedfrom the treatmentof hazardousandnon-hazardousleachate

andwastewaterat the BLTC, in accordancewith the WasteDelisting Petitionrequirementsset

forth in 35 Ill. Adm. Code720.122. Theseregulationsoriginally becameeffectiveon or about

May 17, 1982, andhavebeenamendednumeroustimes throughJuly 17, 2003.

B. Statementof Applicability (35 Ill. Adm. Code 104.406(b))

SubpartD of Section721 and Section720.122werepromulgatedin accordancewith the

USEPAandIllinois JEPAResourceConservationandRecoveryAct (“RCRA”) hazardouswaste

programs.

C. Level ofJustification (35 Ill. Adm. Code104.406(c))

Therequirementsfor wastedelisting are foundin 35 Ill. Adm. Code720.122 (40 CFR

260.22). Specifically,thepetitionedwastemustnot:

1. meetthecriteriaunderwhich it waslisted asahazardouswaste;

2. exhibit anyofthehazardouswastecharacteristics;and
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3. exhibit any other factor (including additional constituents)that could causethe
wasteto be a hazardouswaste,unless it is determinedthat such factorsdo not
warrantcharacterizingthewasteashazardous.

The requirements,and the demonstrationthat theyhavebeensatisfied,aredescribedin

the documenttitled “WasteManagementof Illinois, Inc., CD Recyclingand DisposalFacility,

Biological Liquid Treatment Center, Treatment Residual Delisting Request, Information

Submittal,” VolumeI, filed with this Boardon January28, 2005,underdocketnumberAS 05-03

(“Delisting Request”),which is incorporatedin this Petition and madea part hereof. As the

DelistingRequestis currentlyon file with theBoard,WJvIII requeststhattheBoardwaivefiling

oftheRequestwith thisPetition.

D. Descriptionof Petitioner’sActivity (35Iii. Adm. Code104.406(d))

A completedescription of the activity that is the subject of the proposedadjusted

standardis set forth in Section4 oftheDelistingRequest.

The activity occursat CID andtheBLTC. Hence,the areaaffectedwill beconfinedto

theCD Property.

The numberof personsemployedvariesbasedon the operationalrequirementsat CD.

An averageof 32 personsareemployed,including the six personsmanagingand operatingthe

BLTC.

The BLTC beganoperation in November1987, and is operatedand permitted as a

CentralizedWasteTreatmentFacility (35 Iii. Adm. Code307.47[40 CFR437]), treatingorganic

and oily wastewaters. The BLTC processesa varietyof wastewatersfrom CD operationsas

well asfrom off-site sources.(DelistingRequest,Tables3-4.)

412337v1 3



Relevantpollution control equipment already in use in the permitted operation is

describedin Section 4 of the Delisting Request. There are no significant emissioncontrol

devicesrequiredorpermittedthroughCD’s Title V Air Permit.

The BLTC discharges a pre-treatedliquid effluent to the Metropolitan Water

ReclamationDistrict of GreaterChicago under DischargeAuthorization 12114-3.3. This

Authorization reiteratesthe qualitative and quantitative requirementsof the discharge in

accordancewith 35 Ill. Adm. Code307.4704(40CFR437.46).

E. Efforts necessaryto comply (35 Iii. Adm. Code104.406(e))

Since 1999, all of the treatmentresidualwith the exceptionof one container(24,700

pounds)hasbeenlandfilled in Area 4, CD’s permittedRCRA Subtitle C unit. The wasteis

testedandmanagedpursuantto thecurrentCD operatingpermit (Delisting Request,Attachment

2), with the numberof samplesanalyzedperyearbeingdeterminedby the quantityof residual

produced. (DelistingRequest,Table7.) Area4 is fast approachingits permittedcapacity,and

closurewill most likely commencewithin 12 months. OnceArea 4 reachescapacity,the only

compliancealternativesto managethe petitionedwastewill be off-site disposalat a RCRA

SubtitleC landfill or incineration.

Thecostsfor thesecompliancealternativesarepresentedbelow:
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Disposalin a RCRA Subtitle C landfill

Estimatedcostper
30 cubicyardshipment

Estimatedcostperyear
(25 loadsavg.)

Transportationfor Disposal $3,692 $92,300
Disposal $2,313 $57,825
Total CostsforManagement
by SubtitleC Disposal $6,005 $150,125

Incineration

Estimatedcostper
30 cubicyard shipment

Estimatedcostperyear
(25 loadsavg.)

Transportationfor Incineration $ 5,000 $125,000
Incineration $10,500 $262,500
Total Costsfor Management
By Incineration $15,500 $387,500

Assumptions: Currenton-sitedisposalhasno externaltransportationordisposalcosts.
On-sitedisposaloptionnot availableafterDecember2005.
Averageannualvolumegenerated= 733,200pounds/25 loads.
Averageweightof30 cubic yardcontainer= 30,000pounds.

Theproposedcompliancealternativeis disposalin aRCRA SubtitleD landfill. Thecosts

for this alternativeareasfollows:

Disposalin a RCRASubtitleD landfill

Estimatedcostper
30 cubicyard shipment

Estimatedcostperyear
(25 loadsavg.)

TransportationforDisposal $ 325 $ 8,125
Disposal $1,000 $25,000
Total CostsforManagement
By SubtitleD Disposal $1,325 $33,125

Assumptions:Currenton-sitedisposaloptionnotavailableafterDecember2005.
Averageannualvolumegenerated= 733,200pounds/ 25 loads.
Averageweightof30 cubicyardcontainer= 30,000pounds.
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F. Proposedadjusted standard (35 Iii. Adm. Code104.406(f))

WMII proposesthattheBoardadoptthe following adjustedstandard:

The treatment residual generatedat the CD Recycling and
Disposal Facility, Biological Liquid Treatment Center, is not
consideredto beahazardouswasteasdefinedin 35 Iii. Adm. Code
721, whenmanagedin anIllinois EPApermittedRCRA SubtitleD
landfill unit in accordancewith thefollowing conditions:

1. Samplesof the treatmentresidual shall be analyzedand evaluatedto
ensurethat it doesnotexhibit thefollowing:

• Hazardouswastecharacteristicof ignitibility as identified in 35
IAC 721.121(40CFR261.21);

• Hazardouswastecharacteristicofcorrosivity asdefinedin 35 IAC
721.122(40CFR261.22);

• Hazardouswastecharacteristicofreactivityas identifiedin 35 IAC
721.123(40CFR261.23);

• Hazardous waste characteristic of toxicity (“TCLP Hazard
Criteria”) asfoundin 35 IAC 721.124(40CFR261.24);

• A TCLP concentrationforNitrosodiethylaminegreaterthan0.0138
mg/i;

• A TCLP concentrationfor Nitrosodimethylaminegreater than
0.0111mg/l.

2. Samplesof thetreatmentresidualshallbe representativeof thewasteand
shallbeanalyzedin accordancewith thefollowing schedule:

Number of WasteShipmentsper Year Number of SamplesAnalyzed
1-4 Shipmentsof WasteperYear 1 ConfirmationTestPerYear
5-12Shipmentsof WasteperYear 2 ConfirmationTestsPerYear
13-24ShipmentsofWasteperYear 3 ConfirmationTestsPerYear
>24ShipmentsofWasteperYear 4 ConfirmationTestsPerYear

If a sampledoes not meet the adjustedstandard,it must be managedas a
hazardouswaste(in accordancewith 35 Iii. Adm. Code721),or reprocessedand
retested.If asampledoesnot meettheadjustedstandard,thenext five (5) boxes
of the treatment residualwill be sampledand analyzedin accordancewith
Condition 1 above. Eachbox of treatmentresidualmust be in compliancewith
the adjustedstandard,beforethe confirmationsamplingschedule(Condition2)
maybe resumed.
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Thereareno additionalefforts orcostsnecessaryto achievetheproposedstandard,asthe

treatmentresidualbeingpetitionedfor delistingsatisfiestheapplicabledelistingstandards.

G. Quantitativeand qualitative impact of compliancewith existing regulations
versusthe impact of compliancewith adjusted standard (35 Ill. Adm. Code
104.406(g))

The quantitative and qualitative impacts have been describedin the detailed risk

assessmentanddataevaluationpresentedin Section7 oftheDelistingRequest.Thereshouldbe

nochangesin anyexpectedemissionsordischargesfrom theBLTC otherthan thosepresentedin

theDelistingRequest.

H. Justification of the proposed adjusted standard (35 Iii. Adm. Code
104.406(h))

Justificationfor the proposedadjustedstandardis providedin Sections5 and 7 of the

Delisting Request.

Thedelistingrequirementsfoundin 35 Ill. Adm. Code720.122 [40CFR 260.22]include

threecriteria. Namely,thepetitionedwastemustnot:

1. meetthe criteriaunderwhich it waslisted asahazardouswaste;

2. exhibit any ofthehazardouswastecharacteristics;

3. exhibit any other factors (including additional constituents)that could
causethewasteto be a hazardouswaste,unlessit is determinedthat such
factorsdo not warrantcharacterizingthewasteashazardous.

With regardto the first criterion, the petitionedwastesamplingresultsindicatethat the

wastedoesnot meetthecriteriafor which it waslisted (ignitibility andtoxicity).

With regardto thesecondcriterion,thepetitionedwastesamplingresultsindicatethatthe

wastedoes not exhibit any of the hazardouswaste characteristics. It doesnot exceed the
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ignitibility (as identified in 35 IAC 721.121 [40 CFR 261.21]), corrosivity(as identified in 35

IAC 721.122[40 CFR262.22]),reactivity (asidentifiedin 35 IAC 721.123[40 CFR261.23]),or

toxicity criteria(“TCLP HazardCriteria” — theregulatorythresholdlevel, asfound in 35 IAC

721.124 [40 CFR 261.24]). Further, the wastedoesnot exceedany of the applicableLand

DisposalRestrictionlimits, asfoundin 35 IAC 728.148[40 CFR268.48].

With regardto the third criterion, risk assessmentmodelingin accordancewith the EPA

Delisting Program: GuidanceManual for thePetitioner(USEPA, March 23, 2000), performed

for thetreatmentresidual,indicatesthatwhenthepetitionedwasteis disposedin a lined Subtitle

D Landfill, the carcinogenicrisk and the non-carcinogenichazardof the petitionedwasteare

well within acceptableranges,and thereforethepetitionedwastedoesnot poseanunacceptable

carcinogenicornon-carcinogenicrisk.

The analysisprovidedclearlydemonstratesthat thetreatmentresidualhasmet all of the

requirementsfor delisting.

I. Consistencywith federallaw (35 Ill. Adm. Code 104.406(i))

This Boardmaygranta delistingpetitionin accordancewith therequirementsof 35 Ill.

Adm. Code720.122(40CFR260.22). ThustheBoardmaygranttheproposedadjustedstandard

consistentwith federallaw.

J. Waiver ofhearing (35 Ill. Adm. Code104.406(j))

WIVIII waiveshearingon thispetition.

K. Supporting documents(35 Iii. Adm. Code104.406(k))
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